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Lear Sir

S5t Marys ADH Site - Draft Precinct Plan for the Eastern Precinct RZ-90-12T
We act for the ADI Resident”s Action Group.

We mreler 10 Lhe resolution of Councii made on 4 February 2004 to adopt the Drafl Precinct Plan for the Fastern
Precinet of the ADT 5t Mary™s sile {as amended) (“the Precinct Plan™),

We pole that the Precinct Plan 13 purported to be made pursnant to the prowisions of Swdnev Regional
Envirompiental Plan 30 - St Mary's (“SREP 307). Clause 1X2)(h} of SREP 30 requires thal a drafl procinet
plan inctude proposals for, and mformation about:

“management of the polendial impacts ef development on the existing physical and environmenial
characterisiics of the land, inchuding significent native flora and fauna habitea cnd soif characteristics.
The information is lo include specific deiails of those characteristics and to explain how development
should be plamned oand configured 1o minimise adverse impacts on areas of significeerce for
biodiversity ",

During the process of assessment of the Precincl Plan, our clients made s nomber of written and oraf
submissions owtlimng thewr concerns that the St Marys Eastern Precinct Plen - Biodiversity Axsessmeni dated
July 2003 and prepared by ERM, was deficient. In particular, our clients were coneerned thot the Biodiversity
Audit falled to properly consider potential mpacis on the following flora and fauna species md ecological
comunvnitics histed under the NSW Threatened Species Conservation Aci 1995 (TSC Act) amd known to exist
within the study area for the site. The following threatened species are known to exist on the site:




In the wstonce of Poneles spicala, wlile we nole thal Cownwil requested a furtlen search {for e spocics be
camied oul, our clients are of the opinion that ERM's inahility 1o locale the species on ibe site is nol conclusive.
We note that the Department of Envircemmenl and Conscrvation (DEC) identified this species m ils own
submassions as an area of concern. We zre further instructed by our clients thal officers froan that Departmernit
have now heen made aware of the presence of the species on the sile wnd are prepurmg 10 condant independent
on-sile surveys following Council's decision, mdicating in-prmeiple suppert for cor client’s concerns.

Our clients are of the opinion thatl, m the absence of scowrate and deanitod mformation ahom these significam
species i the Preemet Plan, Coumeil has failed 1o adequately address a aitical requinernent of SREP 306 and
therefore, the Precinct Plan was nol validly maede. Onr clienis are of the opinion thal the resobron 1o adopt 1the
Precinet Plan shonld be rescinded and the Biodiversity Auditl amwended 10 address the potontial opacts ef the
Preeeet Plan upon the threatened species listed above.

Wonld you please advise, as a matter of urgency, whether Council wilt require the Proponent 1o prepore an
addendurn 1o the Biodiversity Audit that adequately addresses the impact of the Plan on all important flora and
fauma and their habitat within the Eastern Precinet,

Please do not hesitate to contact the writer if you have any questicns.

Yours sincerely
Environmental Defender's Office Ltd
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Elisa Nichols
Solicilor
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