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Introduction

The ADI Residents Action Group w as formed in 1993 and has consistently argued that the only
way the bestsocial and environmental outcomes could be achieved w as if the ADI Site remained
undeveloped and w as leftfor conservation and some passive recreation uses.

Penrith Council until 1999 stood in solidarity with ADI RAG and the community and had a policy of
seeking the protection of the entire ADI Site. Council now sadly stands in solidarity w ith the
developer, Delfin Lend Lease, and has already show n itself to be awiling accomplice in the
destruction of vast areas of the sites regenerating Cumberland Plain vegetation including
Cumberland Plain Woodland (CPW). CPW is nhow assessed by the NSW Scientific Committee for
Listing as a Critically Endangered Ecological Community due to planning decisions w hich have
allow ed its destruction and fragmentation. Delfin’'s Precinct Plans are classic examples of the
continuation of poor urban planning.

Council should not stand for unsustainable development and poor planning outcomes, especially
proposals that will result in the destruction of near critically endangered vegetation. Council under
part 3, section 15, of Sydney Regional Environmental Plan 30, has the pow er to amend Delfin’s
exhibited plans and fix up this planning disaster.

ADI RAG on principal has deliberately lodged these comments after the advertised closing date.
We urged Council in mid 2008 not to exhibit the Precinct Plans at the same time as the Planning
Minister w as exhibiting amendments to SREP 30 as it w as unfair. The principal being that the
Minister may alter the zoning of the site based on public submissions and therefore Council’s
exhibited Precinct Plans w ould be redundant. So w hy then should the public be asked to w aste
their time to comment on plans that may need to be changed? Council's approach how ever was a
biased assumption that the Minister w ould not change the plan even though under Sections 49 and
51 of the NSW EP&A Act 1979 the Minister has the right to amend SREP 30 based on comments
fromthe public. ADI RAG met with the Planning Minister office and they invited us to lodge a
submission specifically addressing the further protection of CPW w ithin the Western Precinct and
the making of a continuous biodiversity corridor linking the ADI Site Regional Park to the bushland
adjacent and opposite to Xavier College Ninth Ave Llandilo.

The Minister has yet to gazette the SREP 30 amendments but Council Planning Officers are
currently authoring a report to go before Council on February 16 requesting Councillors vote to
approve the Precinct Plans. It appears Council’s planning staff were tipped off by DoP as to the
outcome of the gazettal and that DoP are w orking to Council's timeframe for deter mination. This
may mean that our submission goes unrecognised in the Council Report of the 16" February. This
would be a slap in the face to a community group that has fought one of Australia’s longest running
conservation campaigns and that for many years stood in solidarity w ith Penrith Council. We
would urge Council to defer any determination for at least a few weeks after the Planning Ministers
gazettal of the SREP 30 amendments to allow Council staff to amend their Re port.

The w ay this determination process has been handled has been appalling and designed to exclude
the public from making an informed decision. At no stage w as ADI RAG, a key stakeholder, invited



to meet with Council staff to sit dow n and discuss the various aspects of the Precinct Plans.
Tokenistic best describes this entire process.

We have many concerns with the Precinct Plans and make the follow ing comments.
Environmental Protection

Plan allow s large areas of native vegetation including CPW to be bulldozed

0 CPW currently being assessed for listing under NSW and Commonw ealth
Threatened Species Legislation as a Critically Endangered Ecological Community.
Plan must consider this proposed listing.

0 NSW Dept of Environment and Climate Change (DECC) have released a w orking
paper to informa Recovery Plan for the vegetation of the Cumberland Plain. Plan
must consider this imminent Recovery Plan.

0 CPW atrisk due to impact of urban development and poor planning controls

0 229 ha Western Precinct is predominantly CPW. See Land and Environment Court
decision Plumb V’s Penrith Council and anor highlighting erroneous assessment of
CPW by David Robertson of Cumberland Ecology (Delfin’s Ecological Consultant)

0 Plan is inconsistent w ith the Goal of Penrith Council Biodiversity Strategy

o Plan is inconsistentw ith NSW Government State Plan Section E4 — Better
environmental outcomes for native vegetation

Plan will fracture and fragment existing biodiversity corridor linking Regional Park to
bushland north w est of ADI Site

0 Urban development allow ed by plan to fragment bushland this will result in the
permanent fracturing of the existing biodiversity corridor linking the Regional Park
with bushland adjacent and opposite Xavier College Ninth Ave Llandilo.

0 Plan is inconsistent with draft Penrith LEP and DCP w hich seeks to create a
Biodiversity Netw ork across the LGA part of which adjoins the ADI Site near Xavier
College. The plan fails to consider Council’s Biodiversity Netw ork as it allow s this
link betw een the Regional Park and Council Biodiversity Netw ork to be broken by
urban zoned housing development.

o Plan is inconsistent w ith Federal Governments 2007 election commitment to create
a new Western Sydney conservation corridor. Federal Government committed $15
million to assist protect the former Air Services Australia land at Cranebrook to
enable a continuous green belt linking south to the ADI Site Regional Park.

0 Plan is inconsistent w ith the creation of the Cumberland Conservation Corridor
(CCC) w hich has been proposed and supported by the community, environment
groups, the Federal Environment Minister and the NSW Greens. It fractures the
proposed CCC

Wetland in south w est corner of Western Precinct likely to be impacted by urban
development zoning

o0 Plan fails to propose adequate measures to protect this habitat for endangered
waterbirds from urban development, human and feral animal threats

0 Council should have lobbied that this entire area surrounding the w etland be
rezoned Regional Park under the recent SREP 30 amendment

The Plans state that over 20,000 trees have been surveyed and numbered

0 Are these trees to be removed?

0 How many will be retained?

0 Land clearing (tree removal) results in the release of greenhouse gases. Whatw ll
be the resultant climate change effect of the Plans?

The Plans fail to mention how the clearing of vegetation will add to the Heat Island effect
that is resulting in Penrith consistently being the hottest place in the Sydney Basin.

0 The plan fails to address how the Heat Island effectw ill be offset or any controls to
address this

This plan claims the Pimelea spicata population in the Western Precinct will be destroyed
or removed. Council should have urged this area to be added to the Regional Park under
SREP 30. How ever Council should ensure this population is not destroyed and that if it
cannot be retained in situ that it be safely located aw ay from the public



Attached (Attachment 1) is the ADI RAG submissionl  odged with the NSW Planning Minister (SREP
30 amendment) urging that a further 100 ha of the W  estern Precinct be conserved. This submission
directly relates the Western Precinct Plan; it uses data from the Western Precinct Biodiversity
Assessment by Cumberland Ecology. As such Attachmen t 1 should be read as part of this
submission.

Open Space Provision

Delfin’'s Western Precinct Plan fails to provide the minimum baseline requirements for Open
Space. Council's requirement as per the PCC 2007 Open Space Action Plan is 19.46 ha and Delfin
are only providing 15.63 ha resulting in a shortfall of 3.83 ha.

We are outraged that Delfin’'s Plans mention that areas of the Regional Park adjacent to the
Western and Central Precincts can be used to meet their ‘quantum’ area requirement for passive
open space. Council should not let Delfin get aw ay w ith using the Regional Park land, publicly

ow ned conservation land, to meet their base line open space requirement. There is a clear
principal that should be adhered to and that is that the Regional Park is not part of the St Marys
Release Area. It adjoins it but eventually will have separate ow nership. It is reprehensible of DECC
to even contemplate using the public estate in such a w ay so that a developer can squib on their
commitment to provide enough open space land w ithin their development area. What this means is
that Delfin has more land to develop and therefore profitfrom, they profit at the expense of the
environment once again.

Council must oppose this rigorously and insist Delfin provide a further 3.83 ha area of land w ithin
the Western Precinct for open space.

This 3.83 ha could be provided w here the Regional Park joins the bushland near Xavier College to
assist in maintaining the biodiversity corridor that otherw ise will be fractured.

Council should insist on buffer zones, no development, and minimal public use areas, near some
of the more sensitive areas such as the south western wetland area and other areas on the edge
of the Regional Park.

Delfin have a 3.83 ha shortfall in open space provision in the Western Precinct

Council should not support Regional Park use as an offset in lieu of the provision of open

space within Delfin’s development areas

Traffic

We oppose roads that dissect the Regional Park. These roads result in the Regional Park being
fragmented into five separate areas. There will be impacts on the sites fauna due to road kill and
further fragmentation of habitat.
The Plans should be amended so that each Precinct has its ow n separate road entry and
so that the eastw est roads through the Regional Park are scrapped.

It is laughable to read that the traffic planw ll reduce car dependency and result in a sustainable
transport outcome. The goalis to get 30% of residents to abandon travelling by car. Ropes
Crossing is the template for the Western and Central Precincts and it is evident that the car is
central to nearly all movements by current residents. Buses are seen travelling through the
development without any passengers.

The Western and Central Precincts will fail to achieve sustainable transport outcomes

We oppose any development along Ninth Ave. This area should be conserved. We oppose any
roads dissecting the current biodiversity corridor linking the Regional Park to the bushland adjacent
to Xavier College.

No roads entering off Ninth Ave

No roads behind Xavier College

It is hoped Council has noted the problems w ith some to the roads at Ropes Crossing. All over the
place there are tyre rub marks on gutters and roundabouts’ indicating the road netw ork is too
narrow . It is also noted that rainw ater is failing to get into gutters because the tarmac has been laid



many centimetres low er than the concrete gutter meaning rainw ater does not enter the gutter and
runs dow n the road, pooling on the road.
Council must ensure roads are properly designed and built

We gquestion w hy Delfin got off without having to contribute funding to the future construction of the
Sherringham Rd traffic signals. Initial discussions as to Delfin’s obligations to provide road
infrastructure suggested that they would be liable for all future road w orks up to Andrews Rd and
possibly beyond. Their development w ill contribute to massive traffic increase along the Northern
Rd and therefore they should have been obliged to pay for the signalisation of Sherringham Rd.

Delfin have not contributed enough to traffic infrastructure along the Northern Rd

Housing

There was a long held belief that if development of the ADI Site occurred itw ould be a normal
residential style development w ith one or tw o storey homes w ith garages and a backyard. What is
proposed by this plan constitutes an overdevelopment and w ill be out of character w ith the
surrounding areas.

The density of housing proposed is clearly an example of Delfin’s greed. Developers and Planners
crow about the need to provide a range of different housing options but this is merely a facade as it
is really all about cramming as many dw ellings in as you can get aw ay w ith. The Western Precinct
will cop the most intense development with some 2446 dw ellings.

The most alarming aspect in the Plans is that Delfin are proposing 6 storey apartments to be built.
A Council Report of July 2008 (below ) stated that buildings in the Village Centre Zone may be from
2 — 8 storeys.

The maximum proposed building heights are 2 stoi@ysll dwelling heights except ‘urban sleeve’
and ‘shop top’ (4 storeys) and ‘apartments’ (4t6reys);

Typical building heights are proposed to be 1-2ests (Urban Area, Rural Interface and Bushland
Edge), 2 storeys (Parkland Node and Northern Rogatface) and 2-8 storeys (Village Centre
Zone);

Sow e could have the case of Delfin applying to have 8 storey buildings built within parts of the
Western and Central Precincts. This would be an appalling blight on the landscape of north
Penrith. It will destroy the aesthetics of the area. Currently w e have views of endangered
Cumberland Plain vegetation and this will be replaced by concrete and tarmac and 6- 8 storey
buildings tow ering into the skyline. Even 4 storey buildings are too high and w ould be out of
character with surrounding suburbs.

Council must review the proposed housing densities so that w e don’t end up with

overdevelopment and anything resembling an urban ghetto

Council must restrict building heights

Conclusion

Council has the authority under SREP 30 to amend this plan. Council must improve it in order to
achieve superior social and environmental outcomes. Our submission informs Council of our
concerns and the outcomes w e think are needed.

Penrith Council will determine the last chapter of the ADI Site campaign. One hopes that history
shows Council did listen and did care.

Yours truly,

E b

Geoff Brown



Attachment 1
Geoff Brown
Convenor
ADI Residents Action Group
PO Box 4134
WERRINGTON NSW 2747

Thursday, 20 Nove mber 2008

The Hon Kristina Keneally
Department of Planning
Sydney Region West

PO Box 404
PARRAMATTA NSW 2124

Sydney Regional Environmental Plan No 30-St Marys ( Amendment No 2)
Addendum

This Addendum proposes that the Planning Minister use their legal authority to further amend
SREP 30 St Marys to achieve a superior conservation outcome to that proposed by the exhibited
amendments.

The Minister has the opportunity to protect large areas of regenerating Cumberland Plain
Woodland (CPW) and s maller areas of other endangered ecological communities by rezoning
these areas from urban to Regional Park.

By adding additional areas to the Regional Park the Minister will be show ing that the NSW
Government is committed to ensuring the Cumberland Conservation Corridor (CCC) can be
created. The exhibited plan fractures the proposed CCC w ith an urban development zoning to the
North of the Western Precinct.

The current urban zonings as proposed by the amendments to SREP 30 will result in the clearing
of large areas of vegetation namely CPW. CPW is an endangered ecological community listed for
protection under both State (TSC Act) and Federal (EPBC Act) threatened species legislation.

CPW is now being assessed by the NSW Scientific Committee for listing as a Critically
Endangered Ecological Community, e mphasising w hy planning decisions affecting this community
must consider science and not just economics. It would be highly irresponsible of the NSW
Government to allow the clearing of hundreds of hectares of vegetation that could soon be listed as
critical, meaning one step from extinction.

NSW SCIENTIFIC COMMITTEE

Preliminary Determination

I'he Scientific Commitiee, established by the Threatened Species Conservation Act, has made
a Preliminary Determination to support a proposal to list the Cumberland Plain Woodland in
the Sydney Basin Bioregion as a CRITICALLY ENDANGERED ECOLOGICAL
COMMUNITY on Part 2 of Schedule 1A of the Act and as a consequence, to omit reference
to Cumberland Plain Woodland from Part 3 of Schedule 1 (Endangered Ecological
Communities) of the Act. The listing of Critically Endangered Ecological Communities is
provided for by Part 2 of the Act

The Scientific Committee has found that:

I. Cumberland Plain Woodland was listed as an Endangered Ecological Community under
the Threatened Species Conservarion Act 1995 in June 1997 (NSW Scientific Committee
1997). Since this listing, a large volume of new data and analyses have become available.
In addition, a nomination to change the status of Cumberland Woodland to Critically
Endangered status has been received. This Determination addresses additional information
now available in accordance with current listing criteria under the Threatened Species
Conservation Regulation 2002,



The NSW Government has issued Biodiversity Certification to the Sydney Grow th Centres. This
allow s the clearing of more than 1800 hectares of high conservation value bushland, the majority
being CPW. This clearing constitutes the loss of a massive 11% of remnant CPW. CPW is also
being lost daily across other parts of Western Sydney.

By fixing up this conservation travesty at the ADI Site the NSW Government w ill demonstrate that it
is listening to the public who oppose the incremental loss of our natural heritage.

The landow ners cannot demand compensation from the State should a zoning change increase
the Regional Park as they have not yet received development consent for any land w ithin the
Western Precinct. The landow ner will still be able to build thousands of dw ellings and make large
profits. The landow ner, like many developers, speculated that it w ould get the zonings and
development approvals necessary to develop this land. They knew the site had considerable
environmental constraints and many planning hurdles to negotiate.

We therefore recommend that SREP 30 be amended to increase the area zoned Regional Park.
We offer a suggested map (below) of the Western Precinct that w ould reflect a suitable increase to
the size of the Regional Park.
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Argument for increasing the Western Precinct Region al Park area

The proposal w e put forward is a compromise from the ideal of protecting all bushland zoned
urban. It will how ever protect a significant proportion of the regenerating bushland w ithin the
Western Precinct. We have visited the Western Precinct on numerous occasions and have
collected photographic evidence to prove that there is little variation betw een this additional urban
zoned bushland and that protected w ithin the Regional Park. It is only the fact that Delfin slash a
perimeter break betw een the Regional Park and urban zoned land that distinguishes one area from
the other.

See below images show ing CPW w ithin urban zoned areas adjoining Regional Park zoning



Cessation of this slashing would result in regrowth of CPW as seen in the distance



The developers have recently lodged Precinct Plans for the Western and Central Precincts of the
ADI Site with Penrith Council. A Biodiversity assessment of the Western Precinctw as provided to
Council. The landow ner’s consultant’s assessment is biased tow ards development but does
provide arguments supporting our view that land zoned urban w ithin the Western Precinct has
conservation values worth protection.

Cumberland Conservation Corridor

The Biodiversity assessment of the developer discusses corridor opportunities to the northw est of
the ADI Site. See below

“There is an area of native vegetation outside of the SMP to the north-west and although the Regional
Park does not extend to the north-west boundary of the SMP, the Regional Park boundaty isin close
proximity and provides a link between that area and the remainder of the vegetation contained within the
Regional Park.” Delfin Biodiversity Assessment page 47, 5.3

This is the area that w e claim fractures the proposed CCC. The developer makes the ridiculous

claimthat this link is not broken. The developer proposes to put roads and urban development in
this area betw een the Regional Park and bushland remnants external to the ADI Site. Urban
development is proposed to be large rural lots. As is the case with most large lot developments
landow ners have little regard for protecting biodiversity on their properties and this areaw ill likely
be highly modified and landscaped by ow ners. Landowners may also graze livestock or keep dogs
and cats etc. Most of the understorey will be lost through under scrubbing.

SREP 30 must be amended so that the Regional Park extends to Ninth Ave Llandilo.

The below images show the extent of vegetation that w ill be lost w ithin these areas






Loss of Endangered Ecological Communities

The developer claims that 67 ha of endangered vegetation will be lost as result of development of
the Western Precinct.

“Development within the Western Precinct may result in the removal or distutbance of approximately
65.2ha of Cumberand Plain Woodland, 0.7ha of River-flat Eucalypt Forest, 0.6ha of Freshwater Wetlands
and 0.7ha of Shale-gravel Transition Forest.” Delfin Biodiversity Assessment page 53 6.1

We claim that this amount of endangered vegetation to be cleared is deliberately understated as

the Western Precinct is 229 ha in total. How ever 67 ha is still a huge loss specffically the 65 ha of
CPW.

Our proposal will protect much of the vegetation the developer proposes to clear. As mentioned
earlier CPW is now being assessed by the NSW Scientific Committee to be listed on the TSC Act
as a Critically Endangered Ecological Community. The fact the Scientific Committee supports the
proposed listing emphasises w hy our proposal needs to be carefully considered. Science supports
the argument that all CPW remnants are important, no matter w hat stage of regeneration they are
at or w hat condition they are in.

Protection of South West Corner Wetland

This w etland w as added to the Regional Park by the last amendment to SREP 30 (amendment 1).
How ever the land around this wetland is zoned to allow urban development. This is poor urban
planning and even the developers Biodiversity assessment recognises the problems with the
current zoning

“This wetland will be protected from development; however it may be negatively affected by the close
proximity of urban development. This indudes the potential for domestic animals to enter the wetland,
noise pollution, light pollution, and distutbance impacts from human impacts so close to the wetland...this
is particulary relevant with consideration of the wetland in the Regional Park, directly adjacent to the
Westem Precinct boundary. This wetland provides foraging habitat for the Lathams Snipe, in paricularthe
reeds and sedgeson the edge of the wetland. However, land zoned Urban isin very close proximity to
this wetland and thishas significant potential toimpact on the amenity of thisarea for this species. So that
the wetland may continue to provide habitat for Latham’s Snipe and other wetland spedes, it is
recommended that appropliate buffer areas are established and maintained, where practicable between
the wetland and the future uban development.” Delfin Biodiversity Assessment page 57, 6.5 also page
71,83

Our proposal rezones all surrounding land to Regional Park



Protection of Pimelea spicata population

There is a population of the endangered Pimelea spicata w ithin urban zoned land. The developers
propose to remove this population.

“Development within the Western Precinct will also entail the removal of some threatened plants
(Grevillea junipelina subsp. junipetina and Pimelea spicata).” Delfin Biodiversity Assessment page 69, 8.1

Our proposal rezones the Pimelea spicata location to Regional Park
Buffer zones, biodiversity and bush regeneration

Our proposal to increase the size of the Regional Park is based on the premise that there is little
difference in the quality of vegetation in the Western Precinct bordering the Regional Park zoning.
One could argue that if the Regional Park is core habitat then this surrounding bushland is support
to core habitat and equally significant. You could say it is a buffer. In fact the developers
biodiversity assessment recommends buffer zones be created.

“It is recommended that buffers around sensitive conservation areas and around the Regional Park be
established.” Delfin Biodiversity Assessment page 70, 8.2

Our proposal provides this buffer zone. Our proposal also protects habitat for a range of flora and
fauna species. The below images shows the habitat that will be cleared fromthe Western Precinct.

The developer, in trying to argue that the Western Precinct has little conservation value, goes to
lengths emphasising the extent of weeds. There are parts of the Regional Park that are extremely
weed infested but are being rehabilitated by DECC. Any additions to the Regional Park will be
subject to the same DECC Plan of Management so therefore will receive the same bush
regeneration works as existing Regional Park areas. Community members often form local bush
care groups to help out with bush regeneration w ithin publicly ow ned lands.

Lace Monitor found in urban zoned land of Western P recinct proposed to be added to Regional Park



Regenerating CPW in urban zoned land of Western Pre  cinct proposed to be added to Regional Park



Conclusion

The adoption of this proposal will be w elcomed by many members of the public and the
conservation movement as a great outcome. It will generate a great amount of good w ill for the
NSW Government in the lead up to the NSW Hection

A further commitment to the establishment of the Cumberland Conservation Corridor through
appropriate land zonings (such as whatw e propose) and through the acquisition and protection of
sites such as the former Air Services Australia site at Cranebrook w ould further the NSW
Governments claims for re-election.

The Planning Minister has the authority and the legal right to amend SREP 30 according to our
proposal.

Yours truly,

Geoff Brown

Proposed Cumberand Conservation Corridor



