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- Lewel 11
. " Towsr Suilding, Australla Squar:
B 264-270 George Sireet

Mr Rabert Bruce’ o Raveta 2000
Diréctor Heritage Inventory and Referral Section * Telaphona
Department of the Environment and Heritage : o 2 45 6a%8
GPQ Box 787 \ =512 8226 6096
Canberra ACT 2601 wnwdlehdlsace.oom
Dear Sir

I refer to your letter dated 26 November 2004 concerning the request received by the
Commonwealth Minister for the Environment and Heritage under Sestion 324F of the

' Environment Frotection and Biodiversity Conservation Acf for Emergency National Heritage
listing of the Western Precinet of Lend Lease's 5t Marys property in Western Sydnay. You
have sought comments on the heritage values of the area, any known threats to the claimed
herifage values and on other matters raised in the application received by the Minister.

You should be aware that the St Marys property, including the Western Precinct, has been the
subject of extensive study and debate for the past 10 ysars in terms of urhan and
conservation outcomes, This has included independent assessment and consultation under
Commonwealth legislation (EPIP, ERCP, EPBC and AHC Acts) and State legislation (EP&A,
NPW and TSC Acts). The comments in this submission are supported by thorough and
independent research and legislative processes including that of your department in both its
current and predecessor forns. .

Lend Lease submils that the Minister should reject the request for emergency or other listing
of the Western Precinct because:

1. The rigorous and independent Commonwesith and State statutory processes concluded
that the totality of the Western Precinet did not justify listing on the Register of the National
Estate (RNE).

2. The Western Precinct proposed for emergency listing does not meet the threshold eriteria
for the National Heritage list 2nd is not of "outstanding heritage value to our nation”.

3. The Westemn Precinct does not comprise 230 hectares of Cumberland Plain Woodland
(CPW) as stated; rather it is *...s0 degraded as to no longer have a potential to be
considered as Cumberland Plain Woodland as defined under the TSCA...." (Peskins,
February 1989)

4. There is no immediate or imminent threat to *an area of outstanding heritage value to our
nation",

Each of the above points is addressed below:
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Rrguruus and Indepandent Statutory Processas
The fallowing table pmwdes an overview of the legislative processes and outcomes that have

taken place:

Leislative Process

Outcome

Ausiralian Heritage Commission
Australian Heritage Commission Act (AHC Act)

Australian Heritdge Comrmigsion:
o Considered nomination in 1996 and
subsequently listed 850 ha of 1,545 ha
St Marys property an the Register of the
National Estate (RNE) in 1998,

o Agreed, in November 2002, that the
arrangements for ongoing management
and protection of RNE listed land
provided “as much protection for RNE
listed fand as is practicable....".

Commonwealth Special Minister for Stata:

o On-12h March 2002 advised the then’
Landowner (2 Comimonweaith
subsidiary) that "any development
undertaken by Comland at St Merys
should be based on protecting all RNE
listed land”,

o  On11% December 2002 confirmed that
the then Landowner (a Commonwealth
subsldiary) could enler into the
Development Agraement Deed for
ongoing ownership and management of
all RNE listed land.

Environment Australia;

Environment Protection and Impact of Proposals
Act (EPIP Act);

Environmental Reforms and Consequential
Provision Act (ERCP Act);

Environment Protection and Biodiversily
Congervation-Act (EPBC Act).

Relevant authorities agreed that Commonwesith
Environmental Assessment of the Project for the
designated develapment activity weuld remain
under EPIP following the introduction of EFBC
(this was permitted under transitional provigions).
Subsequently, Environment Australia;
o Completed the Commonwealth
snviranmental assessment of the
designated development activity, and

o Provided the associated certification of
related activities required under ERCP.

P.

good
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NS Government .| Following extensive study SREP 30, prepared

Environmental Planning and Assessment Act under provisions of EP&A Act, allocates land uses |
o for thie site comprising; urban; employment;

(EPEA Act) - ' ‘

L Regional Park; and Regional Qpen Space.
Subsaquently agreed that all land listed on RNE
will be protected from development (amendment
to SREP in prograss),

NEW National Parks and Wildlife Act (NPW Act) [ Allland listed on the RNE i protected from

’ ' development and will be transferred to NPWS for
ongoing ownership and- management as a
Regional Park under the NPWS Act.

Following an exhaustive and transparent planning process spanning over 10 years across all
levels of government, the NSW Government rezoned the St Marys property in January 2001
thus achieving a balanced urban and conservation outcome. This was enshrined in a
Development Agreement Deed (executed in December 2002) between the Federal
Government, NSW Government and Lend Lease to implement a sustainable long ferm
ownership and management plan for the conservation areas. This was reconfirmed in the

- exgcution of the Cornland Share Sale Agreement between Lend Lease and the
Commonwealth Government, completed in June 2004,

Criteria for Listing

It is noted that “The National Heritage List will be a list of places with outstanding natural,
indigenous or historic value to the nation" and that “to reach the threshold for the National
Heritage List, a place must have ‘outstanding” heritage value. This means that it must be

important to the nation, that s, to the Australian community as a whole”.

The nomination for emergency listing of the Western Precinet:

Contains no new information;

Contains incorrect information;

Contains selectively reported information; and :

Merely re-presents information that has already been considered and used as a basis
for the Environmental Assessments by the Federal Government including the AHC.
The AHC assessment of the values of the St Marys property led to the preservation of
parts of the site but excluded that part of the site now proposed for emergency lizting,

2 000

The proposed emergency listing fails on all relevant criteria. None of the statutory or other
assessments have described the CPW already listed on the RNE as “of ottstanding heritage
value to our nation”. The Western Precinct proposed for emergency National Heritage listing
has already failed to satisfy the less onerous criteria for fisting on the RNE. There has been no
material change to any relsvant cirsumstances since this AHC decision. It follows that the
Western Precinct does not safisfy the mare rigorous criteria for National Meritage listing.

P.
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The Western Precinct does noté:nmprise 230 hectares of CPW

The nominated area is highly disturbed and predominantly cleared as a result of previous land
uses, This fact has been comprehensively documented during the planning assessment
process. This level of disturbance was suppérted by the report prepared for the AHC (Perkins,
February 1998) to provide an independent assessment of disputed areas from the Interim
RNE Listing and concluded:

...these areas would be generally so degraded that they would no longer have a potential to
be considered {o be Cumberland Plain Woodland as defined under the TSCA"

This conelusion refers directly to the Western Frecinct of the site.

There is no immediate or imminent threat

Lend Lease submils that it is not appropriate to attempt to have the Western Precinct listed
under an emergency listing as there is no immediate or imminent threat to CPW in the
Western Precinct as a result of development commencing in the Eastern Precinet.,

The contractuzl obligations to transfer the Regional Park area (including all RNE fisted fand) at
no cost fo the NPWS for ongoing ownership and management together with a progressive
finaricial contribution of $6.9m to establish the Regional Park will have precisely the opposite
impact to that claimed. it is the outcome of this agreed process that will protect, preserve and
enhance the CPW in the St Marys property. '

The implementafion of the Macrotauna Management Plan (MFMP) will also profect the
remnant CPW on site. The MFMP is a highly regulated and structured programme
implemented under strict licence conditions imposed by the NPWS. In 2pproving the MEMP, a
specific condition has been imposed on the landowner to protect endangered plant
communities from grazing pressure and will be closely monitored, The inltial movement of
animals from the first development area involved less than 2% of the population (60
kangarods and no emus) and not 33% (1,000 — 1,200) as stated.
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Conclusion
In conclusion Lend Leasa submits that:

o The Westerr Preéinct does not poséess aspects of Australia’s natural history that‘are
uncommon, rare or endangered to an extent to justify National Heritage Listing.

o Due to its degraded nature, low resilience and low biodiversity value (as identified in
statutory assessment processes) the Western Precinct does not demongtrate the
principal characterislics of a definable class of Ausiralia's natural places or
environments to justify an emergency or other listing.

o The Westem Precinct itself does not exhibit any aesthetic charactenstics of
outstanding heritage value.

The proposed Regional Park, to be funded and managed as an integral part of the
development of the St Marys property, will exhibit significant aesthetic characteristics
which will enable this area to be valued by the community into the future. [n this respect,
the Regional Park will open opportunities for public enjoyment and access fo the site for
the first time in 50 years.

Finally, a detailed response to the technical issues raised in the application is attached. The St
Marys proparty has undergene a figorous and independent statutory process involving all
stakeholders culminating in a balanced urban and conservation outcome. It Is the position of
Lend Lease that an emergency National Heritage listing of the Western Precinct is neither
warranted nor appropriate.

Itis noted that this response will be provided to the proponent, Lend Lease reserves the right
to review any further comments from the proponent and to prepare a response, Further given
the extremely tight fimeframe to respond to the proposed emergency listing, Lend Lease also
reserves the right to make further submissions as it may deem necessary.

Should you require further information, please contact the undersigned on (02) 9236 6111.

Yours faithfully

Simon Pagett
LEND LEASE COMMUNITIES
REGIONAL GENERAL MANAGER — NSW / ACT
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Response to the Application requesting
Emergency National Heritage Listing of
the Western Precinct, St Marys Property
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Ga'neral Comment

Thie application reveals no signifigant new data or information that was not previously avatlable
io the Australian Heritage Commigsion (AHC) when the original listing of the ‘St.Marys property
wis being considered. Furthermore, much of the information used is demonstrably dated and
the application does not make use of some significant recent Merature that should be used
when ex:ammmg the Western Precinet'which shows that Cumberland Plain Woodland is largely
absent from the Westem Precinct {ed the National Parks and Wildlife Service - now- Departrent
of the’ Environment and Conservation or DEC - Mapping of the Cumberland Flain). Az a
conseduence, ouf of date and erroneous media releases and other similar literaturs iz used in
place of empirical data.

The application clzims that the proposal within the Macrofauna Management Plan (MFMP) to
move kang:aroos into the Western Precinet will degrade Cumberland Piain Woodland., However,
the reverse i3 true as the MFMP has been designed to bring about a reductien in grazing
pressure by kangaraos and among the conditions imposad upon the Plan by DEC. there is a
condition that states that kangaroo density will be maintained balow 2.5 kangaroos per hectars
within CPW for the @ife of the Plan. This condifion has been designed to ensure that the
extensive remnants of Cumberland Plalh Woodland within the Regional Park are protected from
over grazing,

The application rmakes no use of up to dale maps, aerial photographs or on-ground site
photographs to support this case. Such materials are readily obtainable. The NPWS/DEC
vegetation map and recent aerizl photographs show the highly cleared nature of this area of the
site. On ground photographs, objectively and systematically taken would also show this, Tha
lack of such information in the application detracts markedly from its credibility.

In conciusion the application is flawed, misleading and relias heavily upen outdated and
inappropriate citations of literature. The findings of the application should be disregarded and
there ig ho reason for the AHG to vary the current Place deseription or area mapped for St
Marys proparty.
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RESPONSE TO THE APPLICATION REQUESTING FOR EMERGENCY NATIONAL
HERITAGE LISTING OF THE WESTERN PRECINCT, 5T MARYS FROPERTY

the nationally thraatened flora
including Pimelea spicata

*A further threat is urban and
indusirfzl devalopment of the entjra
Westemn Precinet ....10 commence
in 2007 '
Urban development hss been
recognizad as a leey threatening

Pags 1, para 3

Fage 1, para 3

. pracess in Cumberiand Plaln

Place in Statement In Application Comment
Application '
N yure oo T e ——S L [ ——tik
Page 1, para 2 "The Western Precingtz The Western Precinct is a highly
outstandirig National Heritage disturbed, largely cloared area "so
“values are new urder imminent degraded as to no longer have a
threat’ ' potential to be conzldered as CFW
a¢& dofined under the TSCA"
{Perkins 1888). As such it cannot
be regarded as oulstanding
National Hetftage value,
Paga 1, para 2 Large numbers of Kangaroes are to  Currently, there are anly relatively
be removad from the Eastem small numbers of kangaroos in the
) Precinct Eastern Precinet -
FPage 1, paral 230 hectares of Cumberland Plain -~ This is not supparied by a seres of
Woodland exist in the Western past analysas, including
Precinct NPWS/DEC vegetation mapping,
The Application claims that most of
the site it Cumberland Plain
Woodland, whereas it was selested
a% a development precinct
kecause Itis highly disturbed and
) largely claarad.
_ Page 1, para 2 Kangareo grazing will impact upon  Pirngles spicata is confined to a

small area of the VWestern Precinct
where a very small number of
plants are known, They are in a
loestion that can and will ba fenced
to exclude kangareo grazing, No
significant impacte are likely upen
the species, Larger occumences
are conserved within the Regional
Park and the sperles ccours at &
canslderable number of other sites
in Westarn Sydney.

Az the area in question doas net
pPossess outstanding National
Herltage values thera is no threat
a5 stated, '
Agread. Howaver, almost all of the
remnants, int:ludir]g all remnarts of
ly are to be

P.
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NO. 464

RESPONSE TO THE APPLICATION REQUESTING FOR EMERGENCY NATIONAL
HERITAGE LISTING OF THE WESTERN PRECINCT, ST MARYS FROFPERTY

Wastern Pracinet

... \rees but has roads, ditches, broad

. Plagein Staterment In Appllcation Comment
Application
' Woodland. conserved within the Reglonal
Park. Davalopment will be
confined to degraded areas of the
St Marys Property, stich a5 the
Western Pracinct.
"Page 1, para 4 33% of the kangaroo papulation of A total of 60 kangaroos and no
. . 3000 to 3500 animals will ba emus have been relocated under
‘translocatad from the first licence from the NPWS/DEC, as a
develnpmant araa o the Western result of the first development area_
and Central Precinets. This represents less than 2% of the
total macrafauna population on
gita.
Page 2, para 3 “The MFMP will ingrease rather . The reverae (s true. The plao has
thar relieve: grazing pressure upon  been specifically designed to
Cumberland Plain Weoodland reduced grazing pressure in the
medium to long term. The plan
has been formulated with the help
of kangaroo experts and has Deen
endorsed by the DEG.
Page 3, parm 3 230 hectares of CPW occurinthe  The Application comtinually states

that the Wisstern Predingt “contains
approximately 230 hectares of
Cumberiand Plain Woodland™,
mplying that virtually the entre
ares i such vegetation and that it
is of such high quality it should ba
included in the Register of National
Estate. Thiz view iz not supported
by NPWE/DEC vegetation
mapping that shows the area Is
largely clegred. Itis alzo not
supported by the Perkins repart,
which was prepared for the AHG
and which found much of this area
waa elther clearsd orin poor
enndltion with low resilience (e
litle prospect of returning to a near
natural sondition). The Westarn
Frecinct contains relatively few

P.
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RESPONSE TO THE APPLICATION REQUESI'IN(‘?: FOR EMERGENCY NATIONAL
HERITAGE LISTING OF THE WESTERN PRECINCT, ST MARYS PROPERTY

Comment

NO. 464 .

.Page 3, para 3
Page 3, para 6 and

Fage 5, para 3

Page 5, para 3

Page G, para 7

Page d, para8 &9

Page 7. para 7

Pimalea spicata only oocurs In
cew

Only 6% of the CPW rernaina

Only 6,420 heclares of CPW
remains. '

“ILis clear from the determinations
of the Endanoered Specles
Scientific Cemmittee that the 230
ha of CPW in the Wastern Precinct
has eutstanding National heritage
value.”

The Application refers to the
National Trust listing in March
1906,

The Application cites a study of
Nationa! Estate values by the
Blosiz report and indicates that the
Biosia raport should be given
sefous consideration with respect
ta the Westemn Pracinet

avess where the original soils have
been entirely removed or greatly
madified, some buildings and alze
extensive areas dominated by
exotic grassland,

This is insormect. [t alzo occurs in

othar vagatafion typas 1o the
southeast of the Cumberland Plain
around Kiama,

This figure is incormect and out of
date. According to current
NFWSIDEC estimates, more than
10% remains.

Incorrect and out of data. See
above

The Scientific Committea
determination makes no mention of
thiz area Furthermore we nota the
area in question has net even met
the leas rigomus criteria for listing
an the RNE.

Thiz iz zimply a restatement of
information detailed in the Regional
Envirabmental Study conducted by
the NSW Gavernment [n

-determinini; the developrient and

conservatioh outcomes for the site,

The Eioziz #tudy only enlalled a
singla day site inspection by the
Biosis study team In the company
of Dr David Robertzon (now
diractor of Gumberland Ecology).
No quantitative field daia was
collected by Biosls. The AHC were
not safisfied with the investigations
by Biosis and slected to
&ommission @ second, more
delailed study by Perkins that

invalved collection of field data. .

P.
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RESPONSE TO THE APPLICATION REQUESTING FOR EMERGENCY NATIONAL
HERITAGE LISTING OF THE WESITERN PRECINCT, 5T MARYS PROPERTY

“omment

Page 7, para 2

Fags 7, para 3

Pages7&8

i — S i U

" Perkins dnly survayed one plat in
the Western Predinet,

The vegetation in the Western
Precinct hag substantially
regenerated since the Hme of
Parking and this iz @ major factor in
the nomination for emergency
listing.

& “legal precedent” that it clamms
waz made by Jugtice Martha
Pearlman in her decision
soeneerning the Land and
Environment Court hearing Flurmb
v Penrith City Couneil snd Anon
{2002). The application claims that
thie decision faund that
Cumberfand Plain Woodland
eceurred across the Xavier College
School site, which is frue. The
Application then statas that
bacause of this, the Westem
Frecinct should be congiderad to

be of Natlonal heritage valua,
e —

Perkins acvally placed two plots In
the Western Precinct due ta the
disturbance of the vegetation there.
Howeaver, he glso traverzed the
entirs area when detarmining
where to place plots and made
notes about the nature, axtent and
condition of native vagetation
within the Western Frecinct, He
cahcluded thet the vegetation in
this area was so degraded that if
sheuld not merit inclusion on the
Reglster of Natenal Estats.

A high properion of the Wastern
Precinet has not regenerated and
remalns domipated by exotlc
gragelandz. The drea akao has
roads, ditches, a building and
areas of plantations that are not
native. There iz no reason to
sugdes that there has bean major
additional regeneration that would
warrant Inclusion on the Register of
the National Estate.

The Court case in question set @
precadant in that it clearly ruled In
favour of the developer and
rermiitied development of the site.
i.e. it found that althaugh
Gumhberland Flain Woedland, it
was highly disfurbed.

The application emits to provide
funther details about the findings of
Justiee Pearlman. That is, the
application is silent about the fact
that aithough Justice Pearlman
agreed that Cumberiand Plain
Woodland eecurred across the

Xavier Collaga site, the Judge also

Pt
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' RESPONSE TO THE APPLICATION REQUESTING FOR EMERGENCY NATIDNAL
HERITAGE LISTING OR THE W'EH'ERN PRECINCT, ST MARYS PROPERTY

comment

Application

Page 9, para 5

Fage 9, para €

Page 10, paraé

Paga 10, dot points

The VWeslern Precinct is o Western
Sydney icon.

The wetland in the Westem
Precinct iz claimed to be a featura
of beauty.

. Millions of Australians and

overseas visitors have experlenced
ahd developed a deap appraciation
of the Western Precingct.

e Belhg 3 natural landscape
unlque: to the Cumberland
Blaln and Weeter
Sydney

o Being a large Intact CPW
remnant of some 230ha

o Being a farge remnant of
an Endangered Ecologics)
Community within a highly
populated area

o Beingthe only large
' remnant of CPW that can
__be readily viewed by

found in favour of the proponent
and allowed the School to be buill
Furtharmera, the Judge did not
agrae that the construction of a
achool on the site would have a
gignificant impact upon
Cumberland Plain Woodland and
as such no Species Impact
Btaternent was required,

This Is an Unzupported statement,

This is a dam of the type that
woelrs widely in western Sydney,
Many other artificial waters have
been 5o constructed in westarm
Sydney. It is not unique or specis]
ot of relevance {or consideration
for inclusion on the Nationa) estate,

- This is an unsupported, emative

staternent.

This iz not 2 unique natural
landscape a5 claimed. It has been
highly modified, degraded and
largely cleared,

This assertion by the applicant is

not supparted by empirical
avidence or verifizd by
indapendant rasearch. See also
comment page 3, para 3 above,

Thiz assertien by the applicant iz
not supported by empirical
evidenca or verlffed by
independent, research. See also
comment page 3, para 2 above.

This assertion by the appllcant is
not supported by empirical
evidence or verified by

P.
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RESPONSE TO THE APFLICATION REQUESTING FOR EMERGENCY NATIONAL
HERITAGE LISTING OF THE WESTERN PRECINCT, 5T MARYS FROPERTY

Comment

thousands of members of
the public and overseas
visitors on a daily basis

Offering 2 km's of
‘uninterrupted views of
intargrading Shate Plains
and Shale Hills CPW

Being the only place in
Sydney, the largest ity in
the nation, where a wild
popuiation of Kangaroos
can be readily viewed
grazing in a natural areg
canzisting of CPW.

Being the only place
within hours of Sydnay,
the largest city in the
natien, whera a wild
population of Emus can
be readily viewsd prazing
in a natural area
conzisting of CPW.,

Being 3 place that is said
10 rezamble typleal pre
1782 Cumberland Plain
savannah/flandscape.

Offers a sense of
Australiana with its
combination of open
plains/savannah,
woadland

e Ty Ty

independarnt researsh.

This assertion by the applicant is
not supported by ernpirical
evidence or varified by
independent research.

The kangaroos oh site are not wild,
but have been infroduced and are
held captiva by the fance. The
owners of the site have been
licansed to hold the captive
animals;

The emus on site are nut'wild but
have been introduced and are held
captive by the ferice;

The place Iz net like the original
savannahs that were witheazed by
thé early European settlers. The
original vegetation was sparsely
treed with huge old sucalypts. The
Westeim Precinct is largely cleared
and has smazll, sealtersd reagrowth
trees. It also has exfensive areas
of exotic grassland, roads and
other disturbances, It is far fram o
faczimile of the eriginal landseaps.

This agsertlon by the applicant iz
not supported by empirlcal
evidenca or verifiad by
independent research. See also
comiment on page 3, para 3.

P.
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'RESPONSE TO THE APPLICATION REQUESTING FOR EMERGENCY NATIONAL
HERITAGE LISTING OF THE WESTERN FRECINCT, ST MARYS PROPERTY

Place In ) Statemnent In Appliwutiun Comrment
Application " ‘
- Rl R

macrofauna.

‘e Landmarks that remind of  This conflicts with the claim that
its previous use as a the area is a natural landscape
munitions manufacturing  unlque to Western Sydney.
-facility 1940's — 19294,

o  Natural atributes that are  This assertion by e applicant 13
recagnized as have value  not supportad by empirical

to the Australian Film evidence or verlfied by
Industry. independent research.

o ite natural landscapes This aszertion by the applicant is
offer the public inspiration  not supported by empirical
for creqtivity and evidenes of verified by
expression such as: independent research.
painting, peetry and
verse,

o The piaces natural This assertion by the applicant is
landscapes have inspired  not supporied by empirical
democrafic processes evidanca or verified by
valued by the Australlan independent rezearch,

Community {conservation)

o Efforts to conserve the This assertion by the applicant is
place have defined an era  not supported by empirical
In Western Sydney's evidence or varified by
histary. ‘independeant research,

o The place is the foremost  This assertion by the applicant is

visual reminder of tha not supported by empirical
‘conservation campaign. evidence or verified by
independent research.
Fage 11, para 1 The: nominated place is of The nominated place Is clearad

outstanding natural and aesthetic  and highly disturbed. It doss not
value fo the nation, These values  contaln 230 hectares of CRW, Itis
are under imminent threat, due o an arsa that has experienced

P.

20120



03/ 4 DEC. 20043 9:57+61 2 8BSA STLVERWATER 02 9748755 COMMISSION

Place In
Application

—TT

| H61 2 62742090

o .

~Statement In Application

Lo

RESPONSE TO THE APPLICATION REQUESTING FOR EMERGENCY NATIONAL
'HERITAGE LISTING OF THE WESTERN PRECINCT, ST MARYS PROFERTY

Comment

NO. 464

F’ag'e_ i1, para 1

overgrazing Ry macrofauna and

future urban and industrial
developrment,

The: nominated place is of
outztanding natural and assthetic
value to the nation,

mowing for mora than 50 years
and which hag also experienced
road construction, sail rernediation,
ramoval of concrate bunkers and
plantation of exotic trees {In
patches). Itis clearly nof of
outstanding natural value.

Many of the sasthetic values
refefred to for this area, auch as
the dam/wetlahd, are nol natural
and are replicated in many other
areas of westam Sydney.
Margover, they can be readily”
artificlally crasted and are not
unigue.

The Application lacks objective
photography or mapping of the
nominated place to support this
assertion. Photographs and
vegetation maps would reveal the
highly altered state of this site,

P.
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