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Dear Sir

I refer to your letter dated 26 November 2004 concerning the request received by the
Commonwealth Minister for the Environment and Heritage under Sestion 324F of the

' Environment Frotection and Biodiversity Conservation Acf for Emergency National Heritage
listing of the Western Precinet of Lend Lease's 5t Marys property in Western Sydnay. You
have sought comments on the heritage values of the area, any known threats to the claimed
herifage values and on other matters raised in the application received by the Minister.

You should be aware that the St Marys property, including the Western Precinct, has been the
subject of extensive study and debate for the past 10 ysars in terms of urhan and
conservation outcomes, This has included independent assessment and consultation under
Commonwealth legislation (EPIP, ERCP, EPBC and AHC Acts) and State legislation (EP&A,
NPW and TSC Acts). The comments in this submission are supported by thorough and
independent research and legislative processes including that of your department in both its
current and predecessor forns. .

Lend Lease submils that the Minister should reject the request for emergency or other listing
of the Western Precinct because:

1. The rigorous and independent Commonwesith and State statutory processes concluded
that the totality of the Western Precinet did not justify listing on the Register of the National
Estate (RNE).

2. The Western Precinct proposed for emergency listing does not meet the threshold eriteria
for the National Heritage list 2nd is not of "outstanding heritage value to our nation”.

3. The Westemn Precinct does not comprise 230 hectares of Cumberland Plain Woodland
(CPW) as stated; rather it is *...s0 degraded as to no longer have a potential to be
considered as Cumberland Plain Woodland as defined under the TSCA...." (Peskins,
February 1989)

4. There is no immediate or imminent threat to *an area of outstanding heritage value to our
nation",

Each of the above points is addressed below:




03/ 4, DEC. 20042 9: 53+51 2 6B5A SILVERWATER (2 97487595 COMMISSION
1612 62742089

NO. 464

.

Rrguruus and Indepandent Statutory Processas
The fallowing table pmwdes an overview of the legislative processes and outcomes that have

taken place:

Leislative Process

Outcome

Ausiralian Heritage Commission
Australian Heritage Commission Act (AHC Act)

Australian Heritdge Comrmigsion:
o Considered nomination in 1996 and
subsequently listed 850 ha of 1,545 ha
St Marys property an the Register of the
National Estate (RNE) in 1998,

o Agreed, in November 2002, that the
arrangements for ongoing management
and protection of RNE listed land
provided “as much protection for RNE
listed fand as is practicable....".

Commonwealth Special Minister for Stata:

o On-12h March 2002 advised the then’
Landowner (2 Comimonweaith
subsidiary) that "any development
undertaken by Comland at St Merys
should be based on protecting all RNE
listed land”,

o  On11% December 2002 confirmed that
the then Landowner (a Commonwealth
subsldiary) could enler into the
Development Agraement Deed for
ongoing ownership and management of
all RNE listed land.

Environment Australia;

Environment Protection and Impact of Proposals
Act (EPIP Act);

Environmental Reforms and Consequential
Provision Act (ERCP Act);

Environment Protection and Biodiversily
Congervation-Act (EPBC Act).

Relevant authorities agreed that Commonwesith
Environmental Assessment of the Project for the
designated develapment activity weuld remain
under EPIP following the introduction of EFBC
(this was permitted under transitional provigions).
Subsequently, Environment Australia;
o Completed the Commonwealth
snviranmental assessment of the
designated development activity, and

o Provided the associated certification of
related activities required under ERCP.

P.

good
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NS Government .| Following extensive study SREP 30, prepared

Environmental Planning and Assessment Act under provisions of EP&A Act, allocates land uses |
o for thie site comprising; urban; employment;

(EPEA Act) - ' ‘

L Regional Park; and Regional Qpen Space.
Subsaquently agreed that all land listed on RNE
will be protected from development (amendment
to SREP in prograss),

NEW National Parks and Wildlife Act (NPW Act) [ Allland listed on the RNE i protected from

’ ' development and will be transferred to NPWS for
ongoing ownership and- management as a
Regional Park under the NPWS Act.

Following an exhaustive and transparent planning process spanning over 10 years across all
levels of government, the NSW Government rezoned the St Marys property in January 2001
thus achieving a balanced urban and conservation outcome. This was enshrined in a
Development Agreement Deed (executed in December 2002) between the Federal
Government, NSW Government and Lend Lease to implement a sustainable long ferm
ownership and management plan for the conservation areas. This was reconfirmed in the

- exgcution of the Cornland Share Sale Agreement between Lend Lease and the
Commonwealth Government, completed in June 2004,

Criteria for Listing

It is noted that “The National Heritage List will be a list of places with outstanding natural,
indigenous or historic value to the nation" and that “to reach the threshold for the National
Heritage List, a place must have ‘outstanding” heritage value. This means that it must be

important to the nation, that s, to the Australian community as a whole”.

The nomination for emergency listing of the Western Precinet:

Contains no new information;

Contains incorrect information;

Contains selectively reported information; and :

Merely re-presents information that has already been considered and used as a basis
for the Environmental Assessments by the Federal Government including the AHC.
The AHC assessment of the values of the St Marys property led to the preservation of
parts of the site but excluded that part of the site now proposed for emergency lizting,

2 000

The proposed emergency listing fails on all relevant criteria. None of the statutory or other
assessments have described the CPW already listed on the RNE as “of ottstanding heritage
value to our nation”. The Western Precinct proposed for emergency National Heritage listing
has already failed to satisfy the less onerous criteria for fisting on the RNE. There has been no
material change to any relsvant cirsumstances since this AHC decision. It follows that the
Western Precinct does not safisfy the mare rigorous criteria for National Meritage listing.

P.

Gioos
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The Western Precinct does noté:nmprise 230 hectares of CPW

The nominated area is highly disturbed and predominantly cleared as a result of previous land
uses, This fact has been comprehensively documented during the planning assessment
process. This level of disturbance was suppérted by the report prepared for the AHC (Perkins,
February 1998) to provide an independent assessment of disputed areas from the Interim
RNE Listing and concluded:

...these areas would be generally so degraded that they would no longer have a potential to
be considered {o be Cumberland Plain Woodland as defined under the TSCA"

This conelusion refers directly to the Western Frecinct of the site.

There is no immediate or imminent threat

Lend Lease submils that it is not appropriate to attempt to have the Western Precinct listed
under an emergency listing as there is no immediate or imminent threat to CPW in the
Western Precinct as a result of development commencing in the Eastern Precinet.,

The contractuzl obligations to transfer the Regional Park area (including all RNE fisted fand) at
no cost fo the NPWS for ongoing ownership and management together with a progressive
finaricial contribution of $6.9m to establish the Regional Park will have precisely the opposite
impact to that claimed. it is the outcome of this agreed process that will protect, preserve and
enhance the CPW in the St Marys property. '

The implementafion of the Macrotauna Management Plan (MFMP) will also profect the
remnant CPW on site. The MFMP is a highly regulated and structured programme
implemented under strict licence conditions imposed by the NPWS. In 2pproving the MEMP, a
specific condition has been imposed on the landowner to protect endangered plant
communities from grazing pressure and will be closely monitored, The inltial movement of
animals from the first development area involved less than 2% of the population (60
kangarods and no emus) and not 33% (1,000 — 1,200) as stated.
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Conclusion
In conclusion Lend Leasa submits that:

o The Westerr Preéinct does not poséess aspects of Australia’s natural history that‘are
uncommon, rare or endangered to an extent to justify National Heritage Listing.

o Due to its degraded nature, low resilience and low biodiversity value (as identified in
statutory assessment processes) the Western Precinct does not demongtrate the
principal characterislics of a definable class of Ausiralia's natural places or
environments to justify an emergency or other listing.

o The Westem Precinct itself does not exhibit any aesthetic charactenstics of
outstanding heritage value.

The proposed Regional Park, to be funded and managed as an integral part of the
development of the St Marys property, will exhibit significant aesthetic characteristics
which will enable this area to be valued by the community into the future. [n this respect,
the Regional Park will open opportunities for public enjoyment and access fo the site for
the first time in 50 years.

Finally, a detailed response to the technical issues raised in the application is attached. The St
Marys proparty has undergene a figorous and independent statutory process involving all
stakeholders culminating in a balanced urban and conservation outcome. It Is the position of
Lend Lease that an emergency National Heritage listing of the Western Precinct is neither
warranted nor appropriate.

Itis noted that this response will be provided to the proponent, Lend Lease reserves the right
to review any further comments from the proponent and to prepare a response, Further given
the extremely tight fimeframe to respond to the proposed emergency listing, Lend Lease also
reserves the right to make further submissions as it may deem necessary.

Should you require further information, please contact the undersigned on (02) 9236 6111.

Yours faithfully

Simon Pagett
LEND LEASE COMMUNITIES
REGIONAL GENERAL MANAGER — NSW / ACT


































